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(2) A triennial review of the effective-
ness of outreach procedures used to
identify and serve individuals with dis-
abilities who are minorities and indi-
viduals with disabilities who are
unserved and underserved by the voca-
tional rehabilitation system; and

(3) A triennial review of a broad vari-
ety of methods to provide, expand, and
improve vocational rehabilitation serv-
ices to individuals with the most se-
vere disabilities, including individuals
receiving supported employment serv-
ices under 34 CFR part 363.

(b) Annual evaluation. The State plan
must assure that the State unit con-
ducts an annual evaluation of the effec-
tiveness of the State’s vocational reha-
bilitation program in providing voca-
tional rehabilitation and supported em-
ployment services, especially to indi-
viduals with the most severe disabil-
ities. The annual evaluation must ana-
lyze the extent to which—

(1) The State has achieved the goals
and priorities established in the State
plan and annual amendments to the
plan; and

(2) The State is in compliance with
the evaluation standards and perform-
ance indicators established by the Sec-
retary pursuant to section 106 of the
Act.

(c) Reporting requirements. (1) The
State plan must describe annually
those changes that have been adopted
in policy, in the State plan and its
amendments, and in the strategic plan
and its amendments as a result of the
statewide studies and the annual pro-
gram evaluation.

(2) The State plan must contain an
annual description of the methods used
to expand and improve vocational reha-
bilitation services to individuals with
the most severe disabilities, including
the State unit’s criteria for deter-
mining which individuals are individ-
uals with the most severe disabilities.

(3) The State plan must contain an
annual analysis of the characteristics
of individuals determined to be ineli-
gible for services and the reasons for
the ineligibility determinations.

(4) The State unit shall maintain
copies of the statewide studies and the
annual evaluations and shall make the
copies available to the Secretary upon
request.

(d) Role of the State Rehabilitation Ad-
visory Council. The State plan must as-
sure that the State unit seeks the ad-
vice of the State Rehabilitation Advi-
sory Council, if the State has a Coun-
cil, regarding the continuing statewide
studies and the annual evaluation and,
at the discretion of the State agency,
seeks assistance from the Council in
the preparation and analysis of the
studies and evaluation.

(Approved by the Office of Management and
Budget under control number 1820–0500)

(Authority: Sections 101(a)(5) (A) and (B),
101(a)(9)(D), 101(a)(15) (A), (C), and (D),
101(a)(19), and 105(c)(2) of the Act; 29 U.S.C.
721(a) (5), (9), (15), and (19) and 725(c)(2))

§ 361.30 Services to special groups of
individuals with disabilities.

(a) Civil employees of the United States.
The State plan must assure that voca-
tional rehabilitation services are avail-
able to civil employees of the U.S. Gov-
ernment who are disabled in the line of
duty, under the same terms and condi-
tions applied to other individuals with
disabilities.

(b) Public safety officers. (1) The State
plan must assure that special consider-
ation will be given to those individuals
with disabilities whose disability arose
from an impairment sustained in the
line of duty while performing as a pub-
lic safety officer and the immediate
cause of that impairment was a crimi-
nal act, apparent criminal act, or a
hazardous condition resulting directly
from the officer’s performance of du-
ties in direct connection with the en-
forcement, execution, and administra-
tion of law or fire prevention, fire-
fighting, or related public safety ac-
tivities.

(2) For the purposes of paragraph (b)
of this section, special consideration for
States under an order of selection
means that those public safety officers
who meet the requirements of para-
graph (b)(1) of this section must receive
priority for services over other eligible
individuals in the same priority cat-
egory of the order of selection.

(3) For the purposes of paragraph (b)
of this section, criminal act means any
crime, including an act, omission, or
possession under the laws of the United
States, a State, or a unit of general
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local government that poses a substan-
tial threat of personal injury, notwith-
standing that by reason of age, insan-
ity, intoxication, or otherwise, the per-
son engaging in the act, omission, or
possession was legally incapable of
committing a crime.

(4) For the purposes of paragraph (b)
of this section, public safety officer
means a person serving the United
States or a State or unit of local gov-
ernment, with or without compensa-
tion, in any activity pertaining to—

(i) The enforcement of the criminal
laws, including highway patrol, or the
maintenance of civil peace by the Na-
tional Guard or the Armed Forces;

(ii) A correctional program, facility,
or institution if the activity is poten-
tially dangerous because of contact
with criminal suspects, defendants,
prisoners, probationers, or parolees;

(iii) A court having criminal or juve-
nile delinquent jurisdiction if the ac-
tivity is potentially dangerous because
of contact with criminal suspects, de-
fendants, prisoners, probationers, or
parolees; or

(iv) Firefighting, fire prevention, or
emergency rescue missions.

(c) American Indians. (1) The State
plan must assure that vocational reha-
bilitation services are provided to
American Indians with disabilities re-
siding in the State to the same extent
that these services are provided to
other significant groups of individuals
with disabilities residing in the State.

(2) The State plan also must assure
that the designated State unit con-
tinues to provide vocational rehabilita-
tion services, including, as appropriate,
services traditionally used by Indian
tribes, to American Indians with dis-
abilities who reside on reservations and
are eligible for services by a special
tribal program under 34 CFR part 371.

(Authority: Secs. 7, 101(a)(13), 101(a)(20), and
130(b)(3) of the Act; 29 U.S.C. 706, 721(a)(13),
721(a)(20), and 750(b)(3))

§ 361.31 Utilization of community re-
sources.

The State plan must assure that, in
providing vocational rehabilitation
services, public or other vocational or
technical training programs or other

appropriate community resources are
used to the maximum extent feasible.

(Authority: Sec. 101(a)(12)(A) of the Act; 29
U.S.C.721(a)(12)(A))

§ 361.32 Utilization of profitmaking or-
ganizations for on-the-job training
in connection with selected
projects.

The State plan must assure that the
State unit has the authority to enter
into contracts with profitmaking orga-
nizations for the purpose of providing
on-the-job training and related pro-
grams for individuals with disabilities
under the Projects With Industry pro-
gram, 34 CFR part 379, if it has been de-
termined that they are better qualified
to provide needed services than non-
profit agencies, organizations, or pro-
grams in the State.

(Authority: Sec. 101(a)(21) of the Act; 29
U.S.C. 721(a)(21))

§ 361.33 Use, assessment, and support
of community rehabilitation pro-
grams.

(a) The State plan must contain a de-
scription of how the designated State
unit uses community rehabilitation
programs to the maximum extent fea-
sible to provide vocational rehabilita-
tion services in the most integrated
settings possible, consistent with the
informed choices of the individuals.
This description must—

(1) Include the methods the des-
ignated State unit uses to ensure the
appropriate use of community rehabili-
tation programs;

(2) Provide, as appropriate, for enter-
ing into agreements with the operators
of those community rehabilitation pro-
grams;

(3) Specify the manner in which the
designated State unit will establish co-
operative agreements with private non-
profit vocational rehabilitation service
providers;

(4) Contain the findings resulting
from an assessment of the capacity and
effectiveness of community rehabilita-
tion programs, including programs
under the Javits-Wagner-O’Day Act,
based on the use of those programs;
and

(5) Contain plans for improving com-
munity rehabilitation programs based
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